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The commiſſion was then read by Mr. Ki, cletk of 


** bs following gentlemen were ſwortt in * a * 
81. Jon Inge, Bart. Foreman, | of 75 AK 
John Davie, EARL RE 5d N f 


ney | 
= hich you 008-10 "Il 

HPO Pte” 3 5 1 9 
ume ſame time, you eg n 9 kay ions — 
vbete ver ſuggeſt e oome from me, in the way of —— „ 99 


nforma matter of lag and of 1 — 4 | 
= tals may be — . . — Ce \- 7 
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bl Pt 5 | 25 | 75 3, | * 'fp 5 6, ** A 8 8 j 5 
A 3 | | ver oy minds,” 2 5 . 155 6 WE; bend wh 
fert . | of 
=o wo 8 —— 11 has . al Loh? une to | be lit. t 
be mate are or thee. modes of i que 45 
8 N it, in of piers 33595 our ag of that erime is derives xl. in v 
RW & only from the ſtatute book, h the comments upon it iy ect 


1 writers on the law, and the hiſtory of tri K vid. 
A "ot Fro eng atd.-”/he reaſon is obi {AY en. 


E | | | having been made. in o 
EIS. _ on age our tp 


1 - had to be ſo, with the 
a 4 wy i 
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few attempn beer 
time to diſturb. 2p ublic tranquillity, anci 


Liked.” and good caule have 
eee mhich oo enjoyed, by unde 
nce of which roci 


of laws, and, a, form of yernment, - 
Fanchiſe ll 


Every man's 'right;—every mil 


4 1 18 | of his induſtry the ty of his 2 ce exe Perl 
r of ba Ne 5 libecty dis fame ;—all have been ſecured Wl not 
Ei : to the utmoſt Ext pf of his with. What fair pretetiee then coul have 
anz may have to: eck for a change « as 

N During ee period, rh a a neceſſary codſec uence of il of o 

i: 3 theſe ine e 2dravtages, country. has continued to pro. true 
t eee wars in which, fro net 
bots various cauſes, and chiefly from the — or ambition a forn 


Nog ._ "our neighbo c have been t often enga it is a fall i. wild 

„ Aidutakle, Fly this country Shen F 5 or in , ou 
N = degree, but rapidly and conſpicuouſly i in commerce, in 4- 

| N iculture, in every uſeful art; in population, and in wealth, k 

nat the growing income, and increaſed induſfry of the county, I dg 

ba ve not only kept pace with, but far exceeded any addition to e 

| "4 burden ariſing from the neceſſary increaſe of national expenditure mick 


_ ..* - Gentlemen, it ig not my intention, nor do I think it in nd 
_:. degree err in addreffing my ſelf to you, to enlarge apo and 
1 „ „l couſume your time, by going into minute tr that 
. t e Britiſh Conſtitation, and the admitable u the , 
2 10 which a Ai powers of the late, - legiſlative and execute the; 
are combined and i whereby the liberty of every ind-W th 

| vidual is completely ſecured j 1 wenn that Hberty Which alone been 


1 eun be enjoyed by men living in a ſtate of ſociety, civil liberty, WY whe! 
= bo ne as the celebrated Monteſquieu obſerves, i founded in 2 not 
1 by 3 hich confiſts in every man's doing, not what he wild, but 11 
1 Were Ir to will, the right of doing whatever the laws permit unde 


2 he Hoe for if oue could do what: the laws forbid, be tial 


Would no longer be poſſeſſed of liberty, becauſe every other 


| IG "Would have exaRly the ſame power. diſſo 
SURE But re end le men, — ve perhaps be faid, 68 do I make th ood 
WE zobfet et ſudden change of circumfiaters bapſed thol; 
ee Ti there an 9 danger of our being deprived of tui . 
A Iineffimeble rige Khich bare beets deſcribed? I hope not Wit is 
k tilt have the — i, the ſame conſtitution, the ſame p to re 

8 _ ſovereign | upon the {hiforie-who has reigned for years ball K inno 

bk cent events too have neun that our ſailors and Landes are N prud 
1 e iu velour, not their officers in good conq'ct, .fraci 
1 * * not to bo a r the * "OP of the people 6 
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;fracity of the crime. 


beter good feaſe . kun to eff the walnef ef n 
and efeQually zo dre the wicked attempts of enemde —_— 
out, 67-Within., 
„But, gentlemen, it is to be remembered, that we are 93 
in war with an ibveterate, à cruel, and a 'vindiftive mals ws | 
enemy whoſe o ſeems to be to ſpread de ſolation *far - — 
aide, whoſe. 1:aders, if they ever were in queſt of liberty, have... 
— very n We it; who, upon the ruin of heir 
zacient monaichy, and eyen of cheir own improved conſtkution, 
have. now;raiſed up ſomeibing, which one is/at a Joſs ti atm or 
wgeriiand, unleſs it be either complete anarchy, or the moſt fe- 
weious tyrann x. r 
It way be ſaid, 1 all this to the Nate of Great Brixain? 
Perhaps nothing at all, if we take care chat the contagion does 
not reach us. t if it be true, as has been aſſerted, that — 4 
have, by a formal Ne eſtabliſhed their National Couventlion - 
« 23 a grand en of general inſurreQioy, for the 
n exiſting government in Eyrope 3% if 8 be 
ve a 


4 


true that 1 rs in this country, who, either in con- 
ion with France, or from ſimilar views and ima tions 
formed in their own /aliods,”. are buſy in promoting the ſame 


mild and deſtructive j cojefts here; is it not high time ir :- 
ſhould look with ſon; degree of anxiety to dar o Krottian, 
ad to our ſafety ? 

I is difficult to conceive that Britiſh ſubjeQs, who are not © 
ieſperate; or inſane, ſhould be ſo laſt to all ſenſe of duty, ſo lind 
every fair intereſt that men can have, or fo abandoned to 
vickedneſa, as to enter deliberately and ki 
rid conſpiracy af defiroying the eaticyts ution 

Yet report ſays, 


and riſing in 8 againſt heir ſovereign. 

"pA wed, daring plans have been formed, and you, 8 
1 the county of Edinburgh, as met this day for 

te grand j py. making 3 a folemn, diſpaſſionate, and candid inquiry, 

in the manner. diteded by law, whether any ſuch treaſon has 

been committed within the diſtxi& "to which you belang, and 

whether the perſons pow meant to be chatged' ought or ought 


their "country, 


not to be put upon trial for ſo atrocious au offene. 


1f 1 have expreſſed myſelf ſtrongly againſt the crime which is 
1 the 1 any, as It goes not merely to a par- 
tial breach — the law, or to an injury agaĩuſt individuals, but 
tends to the utter ſubverſion of all jaw or 
dfſolution of the bonds of ſociety, I hope it will not be under. - 
pod that I mean, in any degree to excite your paſſions againſt 
thoſe who have the n n to be acruſed, fo as 8 you. 
10 4 haſty or ill-fonnded opinion againſt them: On the contrary, 
it is my dut Nr you agtinſt andue' prepoſſeſſion, a“ 
ia requeſt that you may Keep in view; that the preſam of 
innocence. is an efſential and 2 valuable rule of criminal — 4 
prudence, which rule is dot in any Weakenied "xt 
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,  Caommans,or,clſewhete, conceming this alled treaſon, wy 

Men A0 upon thoſe Tuben if 1; od bew ie 
W/.  occafion te read or to hear of them, you are to lay them ou f 
dor minds, as you cannot proceed upon any thing OV 


| dial, but an only take un ler your view the' proofs whic 
ebene time it is necefſary, for you to keep in view, thi 


. - Uyally brought before you in « legal ſhape. 
Kin nyt yqur province to try the parties accuſed; or any of they: 
are only gy be the e 1 on the 975 of the Poor 1 
-purpaſe of ſatisfying you, whether fu 425 circum lan. 
ub of guile appear agaift the priſoner as jo jukif ify the ſending 
4 to 


bim to another jury, who are appointed b beni the e 
on both tides, and to ſay whether t cba th 
ty.or not of the crime ppc to him in the indidtment; 
ee upon ſuch trial apy advantage can be derived to the pij 
er, either from defences, or from favourable eireun 
| ances in it vill be the duty « of the court, as wel 
ws of: thoſe: for the parties, to take care that the ſawe he 
"CIA - fully Gated; and underflood. Your preſentment, if he find 
tts bull is not of the nature of 3 2 but is an 'dut 
1 ! to the gecuſation, merely to K elfe& of bringing the — 
to a-falr and full trial. On the obe hand, it is hot your diy, 
Fee kt 2 or mere Lat to bring any perſon into 
di wg e $ Hife upon 
r hi th 3 the other hah you 

7 | Te = 2 died to all the nicetics of ne if you 15 
| + arying the whale iflue, but may and ought oy open ons upon wh 
Jon think a probable and reaſgnable, 8 putting the i. 

| ou party on his. trial. Sue! is the deſcri tion Re your” duty, 
* n every conſtitutional writer on thi 2 412 brinch 

4 'By an act in the 7th of King ths, two witneſſes ꝛre n. 
treaſon, but two witneſſes in 


5 . ns out 4 char 1 br 

„ got neceſſary to each add, for the fates expreſily ſays, that i 
„As eneugh if “ either both of them ſwear to the ſame overt aff, 

1 of them to one, and the Kr! e th overt aft : 
| me treaſon,” ſo 7 one vin to ferent” 

lie ſame treafor js ſufficient, _. it | 
| I preſume, gentlemen, all of you, know,” that in be 1 


it of 
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5 10f the union between the two kingdoms of "Scotland ard Eng. 
23 hd in $797, the s law. of treaſon, and the forms of pro 
' ceeding with reſpect to 4nquiring into and trying the eriwe, came 

t be adopted by us as a matfer of high, expi*.iency and Jullice, 

*. 1 ſobjecte of both ya of the wolf kh dome who welt 

ö e 2 ſame duty af legiance, 7 might 1 under the fame 
ws | tried ig, the {awe anner be Si ale of my "let get 
ES bo Aut 7 0 79550 1 4 We the off 
„ onen c. 21, Which WA authotity under tins 
e 1 pan As Wage”, wi and Terminer, has been 5ffued by 
bt,  _  majeſly in the preciſe form and manner Feat: dy bat fi 
12 on 8 
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by it, * that of b paſſing en _— 8 
juries before he can be convicted. 


that high and rags e committed to n 
bse er. agg 7 

The . treaſon" law of England, which Þ now eld the len er 
Scotland, was fixed by a ſtätute in the 'twenty-fifth' year-of | Ed- 
ward LIT. from the preamble of which we Tearn;' that; byſore bis 
ume, and while matters reſted apon the footing of common-law, 
the definitions of treaſon were various and unſettled, different 


by the' ſafety of individuale was much endangered, as they did 

not preciſely know what actions were treaſonadle; and "what 

vete otherwiſe, It was therefore, thought proper, in the 

of that wiſe and able prince, that the deſcriptiops'of tt 

ſhould de preciſe and clear, and with tha ltapb his oportane 

fatote was made, which arranges and deſcribes the crime under 

different heads. It is needleſs to trouble you with the whole, of 

them, as there ate to only that have any tothe pre- 

ſeat bulineſs, The firſt is in theſe When u man doth 

e ce imagine the death of our lord: the king, or of our 
queen, or of their eldeft ſou und heir. The ſecond 

* if a man leyy war againſt 

of be adherent to the s enemies ĩn his realm, g 

aid or comfort in the'realin, or effewhere, — ator 

nibly attainted of open deed by the — of Ather — 

"Whether the in rem d. ren the one or the other of 
theſe heads, an overt act muſt be charged and proved. 

At to the firſt, we are told by Lord Chief 7 ruſtice Hale, in 
ki excellent book upon the Pleas of the Crown, that “com- 
paſſing the death of the King is high-treaſon, though it be not 
elected; but becauſe the compaffing is only an act of the mind 
ind cannot of itſelf be tried without ſome overt act to evidence 
it, ſuch an ovect act is requiſite to make ſuch compaſling ot ima · 


gination high an And Ju 1 in his 77% by Law, 
« The care the law bath © 


tions, or attempt of the more — tious kind, to afſaſſination or 
Ck of other attempts, dir and immediately aiming at 
life. It is extended to oy Be le g wilfully and deliberately 


done, or attempted, whereby may rad ered ; — 


therefore the entering into meaſures 1 — 


r to get his perſon into the power of 
-þ perks. are overt acts of treaſon, within this brunch o 


the ſtatute ; for experience hath ſhewn, that betmeen the priſon 

aud the graves of pritices the diſtance is 
As to the ſecond head, both theſe leaſed write gre, tht : 

hre * or coofuation n 


1 other caſe, Exerciſes the pourr of N 2 
R l 
- But in cfes of high treaſon, none of us will ” 


I. 


das being oceaſionally, entertained upon the ſubjeR; where. 
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very ſmall”; - % ; | 
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but they allo agree, that in certain circ * 

N may amadnt & an oven Ae of go compaliny It 

the king's death, and; fo to ny le W the firlt branch, Wi matte 

© * | | Thup Lord Chief Jullice-Hale 7 .to levy. vs Wali 

__ _  aguaitithe King, tber 4 bs or Ee op; enforce bim is What it 

Wa an to come. to lis preſence, 10 e ee 

or- miniſters, or to fight againſt the king's g lieutenant, or mil. that t 

/ tazy-comariſhonate officers, is in avert: act proving the compel: firms 

5 ing! the desth uf tbe King; ;for, ſuch, a War is directed ag, b 

1 2 K perſon of * and be that kee to, to 98 nutte 

WF King cavnat but know- at Jeaſt it muſt hazatd his wb 
nd” Judge Foſter tells uu, Every inſufreclion whith, u de 

— of law, is intended againſt the porlen of the King, be ure! 

dethrone-or, impriſon him, or to o e him to alter be re: 

| —— of government, or - remove eyi oval from 1. V neala 

bout him; thele.cifings all amount to lexying N 15 the 13. ber, 

tute z whether _— with * r ee of open N aperſ 

_ » war or o, And every e to levy war for theſe pur. 
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poſes, though not treaſon within of 22 dg war, is yet 
9 overt act within the heng's death. 
For thoſe purpoſes.caunot be effected by numbers ow pen force 
8 vithout-mani {| danger to his perſon. 
III like manner Judge Blackſtone 1 in Tpe raking 0 | the ſccond 
| 47 bmanch of che ſtatute, ſays, that Nb re conſpiracy to levy 
| Vir dots nat amount to this 10 of e bot, if particu 
= | ay pointed at the p rſon of. the king, or his government, it 
NT 5 the firſt — Cages far d. $ death," 
1 2 ort a conſpiraey to levy war a the king, for the put- 
—_ e of refiraini ing hom in any. Are fy held 9 to a c- 
r iracy * W -t 
1 Another ſpecies * kette dee may take place! which not tb 
8 ing ſo immediately pointed agaioſt, the, king, but only, by cdoſe 
| -  _- quence, ſuch as an inſurrection to raiſe the price of wages, to o. 
. 2 n priſons, to deſtroy; meeting houſes, to threw down all inclo- 
_ 4 es, to alter the eſtablithed * in any porticular, or to 9 
*% any N vance, it was more doubtful whether this fort 
oh r any. clauſe of the ſlatute. By conſlruction of 


ESR | Jaws however, even this, on account of its tendeney, bas been 

* 5 to be. a levying of ver under the ſecond elauſe, if the rifing 

Y rr y.taken-place; but a bare conſpiracy to * ſuch : 

— is-not held as an overt act of compalling the king's death, 

the parties concerned not being ſuppoſed to have in contethplation 

any attack againſt the king, or his royal eee as to pu 
aus perſon in hazard, vale this alſo. be charged and proved. 

"4 ö ſe diſlinctions have at different times = the ſubject ofs 
SS, good deal of diſcuſſion; but they ſeem to be ſounded: in a N 
1 conſtruction of the treaſon law. In every caſe therefore, 0 . 
charge for high treaſon pon the firſt branch of 157 fiatute, i. e, 
”  _  . - that of compaſſing the king's death, hen a conf] piracy. or cob. 
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ta, bers, to Leize the government. of e country, If fy TIL 
pen Wliperſed® the King's authority, and to take” the power .of ns IR {ot 
pur: dne into their own hands f for a t _ you can ſcarcely heſitats | . 
yet Wits be alſo of opinion, not only that the King's perſon would,” * . | 

oth, the execution of ſo deſperate a project, have been put in the 805 | 


vice Minnivent danger, but that the probable conſyyanees would * 
| been to deluge the land with, blood! 5 
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If the caſe-appears to you in hat ght, you will confiles we 
levy ber it is not your, duty to ind n ill. 111 it ap appears to be * 
icy- üketent deſcription, your anſwer will „N U. T 
t. it 


rater which all of you bear leaves not the fin 

foubt, that the public Will be completly ſatisfied pros 
etermination may be. 

by bis Jordihip had Bnithed, Mr. Anftruther ſtated 9 5 
il t, that 'the Jollowing witueſſes were do be e on, 1 
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ib | 1 of the croẽn: ö 
oſe- Wl A ug of eighty fix witneſſes was read over z but, 7 
0 0. 


1 
* i 
if them are not "I to our 1 85 it would 5 d 1 : if xv 


de Wn i) e e 
Ic . ; , (3 4 4 K Q a 
pl r 4 1080 79 „ 

oy Arthur M*Ewan, weaver, Water of lan. r 1 
bh William Brown, ſmith, Gooſedub. Try 71 gate pot 1,28 
5 Robert Orrock, ſmith, Dean. 4 1 . {#. ot 3233 
we Martin Todd, ſwith, Edinbncgh. HE EE de i ITO. 
6 \ William Bonthorn, ſchoolmaſter, Broughtos. „%„%§Ü˙ 
„r, William Lockhart,  heriff's chamber, Edinburgh... -- © - ol 
175 William Middleton, heriff 's officer. | WN 1 ** . 1 


Theſe were immediately called into court, vad th. l 2 : 


 ofx {Winiſtered to them. 3), 1 
juſt | The court then adj cursed {in ſeven o'clock in the” evening. =_ 
of » We Preſident, e before the Jury retired to the contt 5 - 
i, % Wichequer, where they were to be incloſed, defited them nt to —— 
con | themſelves in x omg 1 for if ; they \ were Ty * | =. 
would * 9 3 2 


* N ** 2 
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* ſel ſor the erb- 
es . S oa and 5 


| of 

8 5 Dundas, . cels 
1 Neu Je bur, viel! af oben cel. e ble 
1 35 5 | "Ra court met Pn le to a ourriment. The Grand 1 wis 
| baia come into court, | the cler aſked them if they | were vn. Wl or i 
„e ttthey yier : not, eir_ verdit muß be smended, Sn, net 
TW I the foreman, delivered the bills indocſed to'th, 1 
. ons, a, true bill agaiaſt ohn Edmond: "7 the 
. other, * K true bill againſt Robert fare 

NY Siege ire 385 Robe ert Watt, and David vou 

_— were th * ordered 1 e ah into court; and they Wi dope 

* been conveyed from: the-caltl! Fn A "hack ckney-conch, aud ; 

 Þ * the bar, they were, inform 35 that the Grand Jury) w T 

da bill agaialt chem for high treaſon; aud that. by 20 a2 Wl N 

R they were each See to 0 counſel and au 5, bono 

Prins 


gen conduct their defence, and deſtred them to nime. an 

4 Sale y though tproper,. The Dean of Faculty 2 3 an realo 
Re Adel b both E ? but as, they ſeemed 2 good dei forth 
1 * 0 = the ourt tal | them, they, nautd adjour till n next Ham 
Wo at eleven o'clock, that the might ave time to 1 wen 


ö 
| Y 
Gemlelres, 3 and that if. they co id fix upon a an agent that nj 
e. be mitted to them, at . all proper times, and i 
Ae Nr converſing with th ſuch an emen a5 they 5 ind i 


for Coun Yo be ore 1 7 meetih Court on Friday. 
Ez then cach cach ſerved 155 In indiftiment, and 15 
urned. - 

a met, 54 the priſopers. — 2g hands 
7 | Hong to che bar, the followin "gentlemen were appointed Wl diam 


| . F nddaag and . Re ert Watt, Mali.” | illian vety” 
. = Ay and William Erſkine, - counſel ; agent, Me 2 

. , Ritchie—For Nhat Downie, M Melts, Robert Cullen ad It « 

155215 Th A counſel; Mz. John Dillon, agent. Mr Archibald his be 

cher was ed by 7 1 priſo ners, in caſe of any of the Le move. 

„ Won fn pa ntlemen being prevented from attending by indilps traito! 

„ 5 - fition or othermiſs, = vereiy 


Mur Downie handed to che clerk of court's {lip of paper, con iſ dees 
.- - tainin$four queries, which were read, and were 14 the follos. | oY 
Aeta tenot: Firſt, Whether the court was à court of Record} 
SBSBecond, Whether he was entitled to lead evidence in exculys 
8 tion, and how they ſhould be ſummoned? Third, Whether be 
could have acceſs to the evidence led before the Grand Jury, n 


be was informed the wirtzeſſes were upon oath ? And, four nent | 
Whether an appeal lay from” any re judgment the Wl gain} 
. . equrti mi might pronounce? the ro. 
3 'To the firſt, it was faid, the los” was unneceſſary, as ad hi 
a _ Priſoners could not benefited whether the court was a cn nor 
1 of record. or vet, To the ſecond, it was anſwered, / at ua "thin 


heation to the e 0 vf gourt, as many ſubpoenas for cirngl Purpoſ 
95 ee ſhould be iffued ae or his agent might require 1 egillat 
* MP * as * Las Ty e to a ion 


C0 


N Aue erbt iid it e 55 . l mY 1 

1 in bogs evidence led Before them; and indeed it Was 700 - 
be att af it was taken doyn i in wiithng.”'T "To. the * + 

3 5 ered, thiat it was a queſtion of faw, Which hi c 
or 1 could inform bim df. Mr. Wat ſaid, the queſt? 
we Mr. Downlie's, and he bad no concern: with them. 

1 Au ber i N the” court; that us it 'was > le a 
the counl, for the crown might bare” ſome buſineſs'to bring 7 * 
face them, n0 ways connected with the preſeuk * ' 245,22 208 
yould move | that they | thould Hint READ i 


dogs geeord lx. mi Friday * „ Aube. 42. adn prog AR. * 

t el $eebtdng SGH A Wuntengg 095 
William £m Wi. ſtated, That, n * 7 I, 

honout to be Solicitor General for his Royal High 4 

Prince of Wales, he hoped ite court Would accept of this a6 . ITN 

reaſon why. he deelined aypedring as counſel for Mr: Watt, 23 

fortherly notinated. The Court conſented, and Mr. Robe 

Hamiltop, Advocate, was. appointed in his Aead. The Court-. jd 
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then adjourned. till Wenn the 27th, | at. dleven, o'clock. 54 REN 1 "04 
Auguft 27. T 
* Court met a greeable to ajovromen when Robert Ven i 
David r 23 put to ods, by fy to be wy. Cs 1 
"1 1 3 | * Ft 
_ Knapp; tlerk' ot e 0, e the Srila ners ſe⸗ e 
refally by their names, * 14 tools: to % up their | -n ; 5 | 


azz WY hands, which they did. Mr. Knapp then read the Bill , 
intel Wl difiment which the Grand uy bad fotind” againſt tem. k f 
Nian I very Wag: and to the Flowing purport a N br. 6 ET 

0 Nei ge Robert Watt, that oht bg ue gt God is | 
Fler, lis beart, nor wei g the duty of his allegiance, but being 
bor moved and Sareef gr. by th Ie 9 of the devil, as a fa i 
lige mitor againſt his king, his ſupreme, lawful, and undoubted e. e 
" rereign, and wholly withdrawing the cordial love and true obe- 
dence,” fidelity, and n which every true and faithful 
ſhject ought to bear towards him, and maliciouſly and araitor- 

y deviſiag and intending to aiturb the peace and tra 1 SY 
of . Kingdom, and change , ſubvert, and [overthrow the go- Barents 
'erament happily , eſtabliſhey! therein ; ; and to uſurp and ulled apes 
binſelf, together with other falſe traitors, the powers of bern. 4 
nent within the kingdom; ; and to excite and raiſe rebellion 'a- \ 

fn the king within this kingdom ; to put down the king from | 
the royal ſtate, title, power, and government 'of th 195 3a 
and him to death to put and bring : With having wicked | 
traitorouſly. conſpired and agreed to procure . to be held e 
. this Kin . af under the name of conventions, for tjꝗe 5191 
purpoſe s of uſur wrpng and aſſuming the powers arid Nn ok 3 
legiſlation, in, and over the kingdom; of effeQing an glte- | : 


ation" in the mode of clefting.members of arliamevt 3 of oblig- + n 1 
al, 5 Ty ain Toys 3 o 8 
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ng concerning tbe ſeizin n the Caſtle of Fainh | 

1 4 es 2 battle 3 C, war alſo 9 0 

X hee an *; of ſeizing upon the Lord. Sf! Cle i of. 

p 275 of Juſtici; y and Seſſion, and Lord Provoſt o ; Ediobtirgh not 
4 agreeing to be aiding in theſe avs c and 'of inſtigatny 

e bebe to aſſiſt them in carrying the ſame into reel = 

1 5 and Procuriag to be made, pikes, ſpears, battle. Atty fon! 

Thi 


or the abvve f e "of raitios and levying, and caufin 
el and 22 A money; for he purpole oi armin then 
25 and their aſſociates; With wtiting and publiſhing wicked 
qdreſſes; adviſing the ſubjeQs of the king to ſubſcribe money: 
employing Jobs Fairley 5 didribute the fame, and to perfuade 
4 people to give Pre 5 of Jpppart 2 inform then 

ow many the might pend u z to pe e.t le 
oh money 40 Doric Pee, and to purchaſe p1 To 7 
| #214 of arwing themſelves ; oo with employing Wil. Wl el 
| . wn and Robert Orrock to make pikes, &c, »Y eank 00 

| 8 to be made for the above purpoſes and which, he n made, 

were * concealed 3 in the houſe of the laid Robert Watt. OT 


„ Aſter the indig ment was read over; "Ms; bab akked M. 
1 ., - wa what he had to fay to it, aud whether be ops 850 ot 


. 2 To which the priſoner Win a PP 
0 541 


How will you be tried ? 
| nr. By y God and my country. 1 1 3 
wy ; 17 od grant you a lir ance, 5 #4 
1 3 Se lions e were put to and returne 
by Mr. Downie. 
135 Jultier Clerk, 1 * . for the priſoners if if they 
be d any motion to make ? 
. Archibald Fletcher ſaid, that be wiſhed Mr. Robert Cal: 
leu t be ppointed ſemor one to aſſiſt 2 in the defence of 
we Downie, in place of Mx. John Clerk. 25 
his the court agreed to. 
Robert Hamilton, counſel for Mr. Wen Pe What? 1 ä 
N a perſon of the name of Kennedy in the lift of vtneſt Ml net 
againſt bis client, and as he underſtood be would be a very mi . 
tetial witneſs for the priſoner, he wilked to know from be 
= opt for the crown whether Kennedy was to be. 9 for: . 
ward? 4 
,. Aulrutber, for the crown, faid that every e bad | 
. fea uſed, both in England | Sets, to get Bold of Re. 
nedy, but hitherto without b 
r. Hamilton then ſaggeſted We propriety of delaying W 
18 .F till Kennedy. could be found; but this Mr. Anftruther c, 
ſed, afluring 15 couple] for che riſoners, that if they wou 
oform where Kennedy was, they ſhould not be dep rived of wn 
evidence; for cha if the King's counſel knew cher he wh, *. 


g {| 1 * W F. to * bim W ee 88 
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C Mr.. 'Knap addrefied, the . 
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72 Elucber then { 
i fixed which of the priſoners ould be firft brought to 
Mr. A. ruiber faid, that, by the 8 of Ow 7 ' 
Dyer and Terminer, each of the priſoners would | 
of. objeQuag t thirty-five of the Jury, and if pag a 
not agree. in odjecting to the ſame thirty. five, it w 
9 7 that the trials ſhould be carried on ſeparately. Saks . 

Fletcher ſaid, the priſoners would not. agree. in * -per- 


ſons to whom they would object, which compo(ed. t 
The liſt ſerved pon the priſovers, he underſtood, 
eighty ; {0 that if each of them had objected to thirty-five, Site 
would not have been a ſufficient aumber left to | compoſe © * 

"The Lord Advocate ſaid, that as the priſoners. were to 'phj 
to different j jurors, the trial could not go on = them, 0 
at the ſame time, and that Mr. Watt was the WP. firſt meant 


to be tried. 1 F. : 
The court then” agjourned till W. ineiday wh AHH 
5 5 Ja the morning. , bY 110 244435! Sy „ 


. eee, 
8 at eight;o'cloak in the meraing r 
— wie wa Judges took tel ans on 
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ning, the good men now to paſs between you and the king, 
wy to be called, you may challenge when they are named, but 
wot after they are worn. Mr. Kuap then nominated ſeveral 
neten, to nine of whom the priſoner objected, and they were 
et aſide, and others. called. Each Juryman, when not objgRed _ 


to by the priſoner, was ſworn individually We in WS „ 


You ſhall well and. truly try, and a — deliverance make 
between our ſovereign: lord the king and the priſoner at the bar, 


"whom you. ſhall have in charge, and a true yorgjt ramp: 


Yi to the evidence. So kelp you Odd. nw 


e following gentlemen compoſed the . 2 oy 8 Sg 
+ James Mitchell merchant in Leith, Foreman. 
David Clark, Briſto-ſtreet, Edinburgh. I ane, 


William Hunter, wenchant! in n . ary 
By = Scougal, merchant. in Leith, IE 
illiam Sibbald, merchant in Leith. e e, 


Jehn Horner, merchant i in Edinb urgh.. . 
as Hutchiſon, merchant in Edin b. ; is Ld $344 
Archibald Campbell, brewer in Edinburg fs 
© William Fraſer, tinſmith in Edinburgh. 8 d 
3 Kinnear, banker in Edinburgh. 
ho Andrew, grocer in Edinburgh, 
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read the ſe everal chirgy 


. roſe, and opened the ple2ding 2 

e 2 do the Port of the proſecution. — ings, by 101 
ing clerk of arraipris had read the ſubſtance of the nd nets i 
* 0 8 far. him to recapitulate i it fully. He would 

notice, bat it Altea the defendant as having held a 

\ for pondente. for the patheſsy of procuring” and eib 
etin 'called a convention, under the Tie indeed of th 
Ing 'd reform, but really for "Ig rpole o of uſurping the 
| 25 5 of þ goye 7 1 ae they | ſome times Gag it was to obtain 
| oſed levances, The indickment 110 
artes fi Ges _ vg alſiſted in procuring” arms, Which 90 
ubt were to be 0 agsiufl the government of the coun. 
8 10 fall, ee 15 conſulted on meaſyres to over 
_ awe the legiſlaturs, 15 endanger the perfon of the King. 
Mr. 2 ſaid- = It is my duty ta lay before yo! the ſlate 
FM the which the eounſel forthe crown. now bring again(t 
the priſone Hare the bar He remarked, that ſuch! had been ibe 
peace, the happineſs, and the proſperity of this country, u 
4 the conſtitution under which we live, that the law of treaſon lived 
1 uot in our remembrance; nor have we ſeen an inſtance of its 
ee.nereiſe for balf a century. He ſaid, he would ſhortly ſtate 
8 * law is, and what are the crimes which couflitute 1 
I, each of it, 

I profeſs not, ſaid he, to Söll thoſe powers of oratory i 
e fame, but, if 1 did. 1 chould abflain from 
exerciſing them on the preſent occaſion; for, I know 1 ſhould 
ill perform that duty I owe to my fovereign, whom 1 ſerve, if 
| F uttetapted to inflame your paſſions, or miftead your judgment, 
agaialt the perſog'now at the bar. 1 mal, Aberekore⸗ give you 

2 ©plain imple fixtement. . 
Mr. Anftruther then ſtated, hal 15 che ne of the union of 
_ England and Scotland, it was judged proper that the lau of 
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 -_ t about that we ſhould have one ſovereign, to whom we 
the ſame allegiance and duties, it was, therefore, deter- 
IE that in this reſpect we ſhould have the ſame Hwy"; ; and, 
Uo _ gentlemen, give me leave to remind you, it was a beneficent ad 
that extended the Engliſh la of treaſon to this country, for that 
2 here before that period was infinitely more ſevere. 
| law of treaſon lies in little compaſs, and it has exited in England 
fince Edward III. and wes reduced, 30 N "extalnty, pb? has 
little varied fince that period. | 
It lates three ſpecies of cenſor es wad rhe 
the death of the king, levying war againſt bie; and RE 
ps to his enemies; and whoever is guilty of thele is guilty of treaſon, 
II.) be offence charged'is compaliing and i imagiving the death of 
* — 5 the king, The ee 5 en 
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- treaſon ſhould be the ane 3 in both countries, for as it was then 


jelly. It is an avert 28 of treaſon 


AY 


f 0 ex, Yiz, of comp 1 death of the 
22 hab cen 75 ne th 0 the 55 74 
dloning fv uch intention to be catried i 77 115 is | 
its £-: 


aw is thus ſcrupulous in preſery El 
We, careful i in gan 285 ii FÞ 4h e 8 5 925 12 
ys compajung and Raging It is. not; pon ooſe gro 
for the act o Edward ſpectbes t 5 ranger te be by open de 
1 overt a& is the mean .uſed to ele nate the 
but, ough 7 you —— 5 heard 6] 9977 og ty 
g the dea of the, ki fs t e ole. I 
bite ; aired act of ation © to poiſon ox. dẽ the 
un prove to you. the means which, the perſon has uſed, 0 6 
tain his end; but, as ! with you to take no couſtruftion's 
+ I vil lay before yon the opinion of the moſt 
brated judges Jay law of _ treaſon, Here Mr. Auſtz u 
ſtated a — law. authorities. One mo Ir he obſerye 
by the law. is not 7 nfined to direct atiseke om his life, but bo 
the means whereby the life. of the hag may, be en 
That, therefore, entering into ures to get his perſon 
cuſtody are overt acts, N Sy ey 


* 
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king's las and life.was . rod, call that high tre 
Lotd Chief Juſtice Hale ſays, if the gon Ws be what muſt 
26 it, that is compoſing thy death of t e king. So, if con- 
iy 7 proved priſoner, which would have e 
gered the life-of 4 1 king, that 3 is what this, judge defines 
treaſon.” If I make out A charge againſt Aa 6 riſoner, that h. 
mtended levying war againſt the king, to forg* him to do a'par- - 
ticular thiug, that is 3 the 7 of the King, 2 7 
a learned judge ſays, he that fights againſt, the * , muſt kno 
4 


that it uts his perſon in dang er; Or, if I ſhow a Chow. 
cannot be carried without — 7 danger to the de w 
your duty to find the crime-of treaſon. If a con 
q to levy war againſt the three eſtates of, 2 5 gdom, how 

caq chat be carried on without endangering life. of bis ma» 

rever the design Can "4% 

be carried into effect without apparent danger to ihe king. 
tice Hale . 42 1 to * var againſt the = 
however diſguiſed e of reQifying abuſes, caſting - 
doyn i Weist es, &c. muſt b . the Aach of the king, 
for; it is ſaid, he that endeavours to conquer the King,, 
intend leſs than taking away his life. 

Now, erase $a no derpie 10 d e he I 
council will prove that the priſoner bad entered into ge 25. 
racy to conquer the king, by levying. war, to force him to re. 
treſs 9 v4 N and meetings to conſult about 
wing the kin 2 g War is an overt act of high treaſon, 

e. you - 


I will lay means uſed In Agar yer ex: 15 
A bis £nd, Alen conſpiracy againſt the king it 15 A 
b treaſon, 
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thi ednt- names which are uſed in the Convention of Foce. is 
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aj be laid, bat harm in uſin French phæaſusꝰ Nr 72 
be true, but vou, . . 

n D = woe 

+ made and di ſouſſed iv this convention; ome Þrpetkie me - 

Worm, Bro. but ſsom the moment they allumed the na 

u Bridih: Convention; all Iden of er e 

id aide zo and when it was even mentiane Wee tou 

det ol tha day, which was ſorting after the qut 


4 © des ee e that abe . 
mal core paw 12 0 i — d bi yl! Aeg Ale 
u ved to pay 10 attentiati to any act bf rang 104 ol 


ey thought, auld militate-againſtthe'people; Ach eue —  - 7} 
and reſiſt till compelled by,fuperme-force ap uf. — 1 2 
te was joſteh en his neturn home, > 
latuents, the.neceity of clefting a delt gate) nh 
nd for-aother | convention. /aveales af 
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at  & 

e en S prifonct agrecing to n 26, e, dal ka —- 

wha ere to curty it into affect. This conventibg' was indvelÞ 2 
1 ed by the. * re city, x gentleman whoſe M8 
rhe: Marble, and; dend Sonden has Jule dessen for. — 
not; eee bea wenz bot ſoon Aer e ee ß 
en in made for calling another en vention in Tag asc, The + 2 
ben I Kecting for — hin convention was bold at the Globe” = 

dy, Landon; where i mas geſolsed, to dall avonrentian' | 

ta . and ta have 90 conneQiva with "parlis- 

the; az for, la they. 3 —＋— bare b oed to w 


from: theſe plunderers, and oppreſſom And whorwere” 
ſe epprefſats | but tha three eſtates of the 
, and comment, whom they tha motto ee n 
L Wen ee wilinas | 
This" neut meeti wa beld-on chatChetls Form whe 15 
| . 3 che 21 

| Ret rertiament thay.wi not oben ver ſubmit ww 
The refduiona carl demonſtrate, that they moun wa. 
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eat e the ſenntarm of the nation, whom they call; the ho pes! 

 dthototivee of the pe A $4. eee 

Wen ou ſhall be uf Spion that they? / 

e do-ſo,:you'caonat Nick by hen: 

ah dhe conſtitution: of this country. W 

U Nn priſoners; 2 | 

11 — was fuck plan, qd Shed Ws 

nent er wan concerned : — — 
mate, becauſe abant two years. digg, the N 
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ies of the Friends of the. People, and any othet communic. 

tions that might be ſervicenhle to go gerarnment. I this leter 

en anfrer as returpedy; — be ſootrinformation"2s ſhould 
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with bj i 5 10 op when be is called 
caling of this eorveſpondpuce e the 
had refuſed to — a member of one of theſe Jocie. 
5 was bY 2 nber of the Britiſh Convention; 
e mother Convention i 

ee me oy BY 100 
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. A, prove 
of EM 1 then 
oF ku; Akertbe difperſion 
[ . oh ws pet on the very view, 
=... 3 Of this c mitte, the priſoner was 5 mem 
1 and ano of its. purpoſes: unt 10 {elect delegartey/ to- another 


"nn ebenes in England. This:coavention had alſo for its Oed 
ee eee fund e 
„„eine . for u Committee bf. Unica 
3 3 ſenſo-&;cthe-peopta! and oon ne anather Biitih 


1 van ion He may indeed ſt Achat be Had -a_peacedble 
. moins but I halichhow by evidence that ſuch could e 
— /{ ro, becauſcche noc eded to the veſolution of 0p: % 
1 1 force, indie weer till diſpe nd by. force und to. „ is 
| RL : another codyention ſuch as I have deſcribed a treacherous! * 
1 1 Ne Ne government! his convention” ſeem 10 1 
1 . 2 of its. members; its ſecond reſolution fi 
i; the gonſtituent is the covſtituent, therefore, if dhe 


ET Ae willo 
|, repreſentative is attacked; it ia the duty of the couilituent tu de 
1 n erte and honour“ There was! another] 
committee ſormed, f which Watt was alſo a meuiet, called 
"tha committes af Nahe and Mrdn r., Thib was a ſecrer comwitte, 
,. they! na bb and committed nothing to writin Ny it vn 
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= us N ftalkille maney:matcers df the Friends of 
WES. colle&-findufor what they called tht great 2 
5 . i 1 ith/the ſocieties,” e 


1 theix camittir hat number of patriots ould 
ut, hb om ſpare n en Chae 2 
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for: 1 
ene proſept, end chose obuple hid Beth wir be 
er calledes os ons ©. oh 
ener an e ere eee fer u., 1 
n Feacibles in this kingdom, and excite commot We 7, 
After BY e To effeQuate (his, chey circulated: thedoldiers -  '_ + 8 
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